
Business Impact Analysis 

Agency Name:          Ohio Casino Control Commission (“Commission”)      

Regulation/Package Title:     Ohio Adm. Code 3772-10-30  

Rule Number(s):     3772-10-30 (amendments)  

Date:      June 23, 2017  

Rule Type: 

� New  
X   Amended 

� 5-Year Review 
� Rescinded 

The Common Sense Initiative was established by Executive Order 2011-01K and placed 
within the Office of the Lieutenant Governor. Under the CSI Initiative, agencies should 
balance the critical objectives of all regulations with the costs of compliance by the regulated 
parties.  Agencies should promote transparency, consistency, predictability, and flexibility 
in regulatory activities. Agencies should prioritize compliance over punishment, and to that 
end, should utilize plain language in the development of regulations.  

Regulatory Intent 

1. Please briefly describe the draft regulation in plain language.
Please include the key provisions of the regulation as well as any proposed amendments.

3772-10-30 (amendment), titled “Investigation and certification of contractors by casino
operators.”  This rule fulfills a statutory mandate in R.C. 3772.03(D)(24) and requires casino
operators to establish internal controls for the investigation and certification that certain
contractors who provide goods and/or services to a casino facility are qualified to do business
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in Ohio.  There are two amendments to the rule.  The first clarifies that casino operators need 
not obtain a certification from any person licensed or otherwise found suitable under R.C. 
Chapter 3772.  The second amendment provides a small expansion to the list of exempted 
entities to include publicly-traded companies that are listed on a national securities exchange 
in the United States.  This accounts for the fact that ownership of those companies could 
change many times throughout a trading day.  The purpose of the amendments is to fulfill the 
Commission’s statutory mandate while acknowledging the limited practical restrictions that 
may arise from doing so. 
 

2. Please list the Ohio statute authorizing the Agency to adopt this regulation. 

R.C. 3772.03 and 3772.033.  

3. Does the regulation implement a federal requirement?   Is the proposed regulation 
being adopted or amended to enable the state to obtain or maintain approval to 
administer and enforce a federal law or to participate in a federal program?  
If yes, please briefly explain the source and substance of the federal requirement. 

Not applicable. 

4. If the regulation includes provisions not specifically required by the federal 
government, please explain the rationale for exceeding the federal requirement. 

This question is not applicable to these amendments because the federal government does not 
regulate casino gaming in this state. Rather, casino gaming is permitted pursuant to Article 
XV, Section 6(C) of the Ohio Constitution and is controlled by Ohio’s Casino Control Act 
(i.e., R.C. Chapter 3772).  

5. What is the public purpose for this regulation (i.e., why does the Agency feel that there 
needs to be any regulation in this area at all)? 

Article XV, Section 6(C) of the Ohio Constitution and R.C. Chapter 3772 require the 
Commission to ensure the integrity of casino gaming and to prescribe rules for how casino 
gaming should be conducted.  One way this is accomplished is by establishing standards to 
ensure that casino operators do not conduct business with contractors that have violated state 
or federal law.  These amendments are designed to continue to effectuate this constitutional 
and statutory mandate, while remaining cognizant of the practical restrictions casino 
operators face.   

6. How will the Agency measure the success of this regulation in terms of outputs and/or 
outcomes? 

Overall, the Commission will measure the success of the amendments to this rule in terms of 
whether they help to ensure the integrity of casino gaming while recognizing the limited 
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practical concerns casino operators face. This can be done in two ways: First, through 
evaluating whether the administrative cost of implementing and enforcing the proposed 
amendments outweighs their public benefit. Second, through analyzing the regulated 
community’s comments about requests for waivers or variances from this rule once the 
amendments are implemented.  

Development of the Regulation 

7. Please list the stakeholders included by the Agency in the development or initial review
of the draft regulation.
If applicable, please include the date and medium by which the stakeholders were initially
contacted.

Casino Operators

• Penn National Gaming, Inc. (“Penn”): Hollywood Casinos Columbus and Toledo
• JACK Entertainment, LLC (“JACK”): JACK Cincinnati and Cleveland Casinos

Casino operators were provided an opportunity to comment on the amendments via e-mail on 
May 19, 2017.  (Attachment A).  Comments were requested to be submitted, in writing, by 
5:00 PM on May 26.  

8. What input was provided by the stakeholders, and how did that input affect the draft
regulation being proposed by the Agency?

Penn and JACK provided written comments to the Commission.  (Attachment B).
Additionally, the Wholesale Beer and Wine Association of Ohio obtained a copy of the
proposed amendments and provided its own written comments to the Commission.
(Attachment C).  Among the feedback received for the proposed amendment, a common
question was about the meaning of the phrase “or otherwise found suitable” in paragraph
(D)(1).  Commission staff provided a clarification of the phrase on May 31 (Attachment D)
and did not receive any additional comments after doing so.  The remainder of the comments
received are addressed in Question 14(C), below.

9. What scientific data was used to develop the rule or the measurable outcomes of the
rule?  How does this data support the regulation being proposed?

This question does not apply to these amendments because no scientific data was necessary
to develop or measure their outcomes. Instead, Commission staff reviewed feedback and
exemption requests from casino operators. Further, Commission staff considered whether the
existing rule is the most efficient means by which to maintain the integrity of casino gaming.
In so doing, the Commission was able to use, as much as possible, language that the
regulated community is accustomed to, with minor adaptations to remain in compliance with
Ohio law.
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10. What alternative regulations (or specific provisions within the regulation) did the 
Agency consider, and why did it determine that these alternatives were not 
appropriate?  If none, why didn’t the Agency consider regulatory alternatives? 

Commission staff considered any requests for exemptions that had been requested and 
granted under Ohio Adm. Code 3772-10-30(D)(9). In fact, one of the proposed amendments 
was spurred from all four such requests, which were submitted to and approved by the 
Executive Director.  

11. Did the Agency specifically consider a performance-based regulation? Please explain. 
Performance-based regulations define the required outcome, but don’t dictate the process 
the regulated stakeholders must use to achieve compliance. 

These amendments are only performance-based in that a casino operator must only obtain the 
requisite certification from a contractor with which it intends to do in excess of $100,000.00 
worth of business prior to doing so.   

However, the rule itself allows for exemption of other regulated entities, as approved by the 
Executive Director.  These requests would be considered on a case-by-case basis in order to 
ensure that the existing regulatory oversight of those entities would satisfy the statutory 
requirement in R.C. 3772.03(D)(24).  Past performance of a casino may be considered in 
determining whether a request for exemption under this rule or a waiver, pursuant to Ohio 
Adm. Code 3772-1-04, from any specific provisions of these rules could be granted.  

12. What measures did the Agency take to ensure that this regulation does not duplicate an 
existing Ohio regulation?   

This question does not apply to these amendments because no other regulations, in these 
areas, currently exist with respect to casino gaming in this state, over which the Commission 
has sole authority. 

13. Please describe the Agency’s plan for implementation of the regulation, including any 
measures to ensure that the regulation is applied consistently and predictably for the 
regulated community. 

At each casino facility, there are gaming agents and financial auditors observing, evaluating, 
and investigating the operations. In addition, the Commission’s Regulatory Compliance 
personnel conduct regular audits to ensure compliance with Ohio law and each casino’s 
internal controls.  Any issues that arise will be funneled to the Commission’s central office in 
Columbus, Ohio, where the Executive Director and the division directors can coordinate a 
consistent response and conduct outreach to the regulated community.  
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Adverse Impact to Business 

14. Provide a summary of the estimated cost of compliance with the rule.  Specifically, 
please do the following: 

a. Identify the scope of the impacted business community;  
 

The impacted business community includes the casino operators responsible for 
obtaining the certifications required by Ohio Adm. Code 3772-10-30 and the entities 
with which they wish to do in excess of $100,000.00 worth of business in a rolling 
twelve month period.  Further, any person licensed or otherwise found suitable under 
R.C. Chapter 3772 and publicly-traded companies listed on a national securities 
exchange in the United States would enjoy the exemptions provided in the proposed 
amendments.  
 

b. Identify the nature of the adverse impact (e.g., license fees, fines, employer time 
for compliance); and  
 
The nature of the adverse impact from the rule includes the costs related to obtaining 
– and the preparation – of the requisite certifications.  In addition, each casino 
operator may face additional costs in the form of fines for noncompliance, as is the 
case for all administrative rules. 
 

c. Quantify the expected adverse impact from the regulation.  
The adverse impact can be quantified in terms of dollars, hours to comply, or other 
factors; and may be estimated for the entire regulated population or for a 
“representative business.” Please include the source for your information/estimated 
impact. 

3772-10-30 Investigation and certification of contractors by casino operators. 
(amendment)  

 
The Commission does not anticipate a negative impact on business from the proposed 
amendments because they each provide a limited expansion to the list of entities that 
casino operators are exempt from having to obtain the requisite certifications.   
 
As described in Question 10, one of the proposed amendments is a direct result of all 
of the official requests for exemption pursuant to Ohio Adm. Code 3772-10-30(D)(9), 
that the Commission has received and granted.  To date, the Commission has granted 
requested exemptions to JACK Casinos Cincinnati and Cleveland (respectively, “JCI” 
and “JCL”), for IBM, Microsoft Corporation, W.W. Grainger, Inc., all publicly-traded 
companies on a national exchange in the United States, and DIRECTV, LLC, which is 
a wholly-owned subsidiary of AT&T, which is also a publicly-traded company on a 
national exchange in the United States.  (Attachment E). 
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Ohio Adm. Code 3772-10-30 requires each relevant contractor to certify that, among 
other things, its “owners, officers, and directors” have not been convicted of certain 
crimes and are not on the State of Ohio’s Involuntary Exclusion List.  See Ohio Adm. 
Code 3772-10-30(C)(1)-(4).  JCI and JCL communicated to Commission staff the 
difficulties in doing so for publicly-traded companies because ownership of those 
companies can constantly change and the certifications could be rendered moot 
moments after completion, based on a sale of shares.  Although exemptions granted on 
a case-by-case basis under Paragraph (D)(9) of the rule have proven to be an effective 
temporary solution, the Commission believes that the proposed amendment is a more 
effective, less burdensome method for permanently solving this problem.  Given the 
level of regulatory oversight these companies face, based on their status as publicly-
traded companies on a national exchange in the United States, and in light of the 
difficulty in obtaining accurate certifications, the Commission has determined that this 
limited expansion of the list of exempt entities is appropriate.  
 
However, the Commission does not presently believe it is appropriate to expand that 
list any further than the proposed amendments do, even though the stakeholders 
provided a robust list of other entities for which they desire similar exemptions.  
Between Penn, JACK, and the Wholesale Beer and Wine Association of Ohio, the 
stakeholders suggested approximately five other types of entities for which they 
request the list of exempted entities be expanded to include.  (See Attachments B and 
C).  However, none of the stakeholders provided a single example of a difficulty posed 
by obtaining the requisite certification from those types of entities.  As described 
above, the Commission directly addressed and solved a problem posed by exempting 
casino operators from needing to obtain the requisite certification from publicly-traded 
companies listed on a national securities exchange in the United States.  However, the 
Commission must balance its statutory duty, under R.C. 3772.03(D)(24), with the 
stakeholders’ requests.  Put simply, removal of the mere inconvenience of completing 
a task is not a sufficient justification for eroding this statutorily required regulation.   
 
All four casino operators already have the necessary internal controls in place, 
including the creation of simple forms for each contractor to complete, in order to 
remain in compliance with Ohio Adm. Code 3772-10-30.  If a difficulty like that 
posed by publicly-traded companies manifests itself, then the Commission will again 
consider the most appropriate action to take, be it another amendment to this rule or 
considering case-by-case exemptions under Paragraph (D)(9).   
 

15. Why did the Agency determine that the regulatory intent justifies the adverse impact to 
the regulated business community? 

As described above, each of the amendments and the rule in this package is needed to correct 
current issues, such as clarifying the Commission’s interpretation of a particular rule and 
developing a more uniform and streamlined set of rules. Additionally, the regulatory intent 
justifies any adverse impact because Article XV, Section 6(C) of the Ohio Constitution and 
R.C. Chapter 3772 require the Commission to ensure the integrity of casino gaming, 
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specifically by ensuring that casino operators are obtaining goods and/or services from 
contractors that have not violated state and/or federal law. 

Regulatory Flexibility 

16. Does the regulation provide any exemptions or alternative means of compliance for 
small businesses?  Please explain. 

Yes.  As described above, casino operators can always request an exemption for regulated 
entities under Ohio Adm. Code 3772-10-30(D)(9).  The Executive Director considers these 
requests on a case-by-case basis.   Further, these amendments indirectly provide exemption 
or alternative means of compliance through Ohio Adm. Code 3772-1-04, which permits the 
Commission, upon written request, to grant waivers and variances from the rules adopted 
under R.C. Chapter 3772, including these rules, if doing so is in the best interest of the public 
and will maintain the integrity of casino gaming in the State of Ohio.  

17. How will the agency apply Ohio Revised Code section 119.14 (waiver of fines and 
penalties for paperwork violations and first-time offenders) into implementation of the 
regulation? 

Though it is unlikely R.C. 119.14 will apply to these amendments because this rule only 
imposes responsibilities on casino operators, none of which likely constitute a small business, 
the Commission will adhere to the statutory requirement thereunder, if applicable.  

To the extent R.C. 119.14 would apply to a violation of these amendments, the Commission 
will provide verbal and written notification to the small business in an attempt to correct the 
paperwork violation. Thereafter, the Commission would allow the small business a 
reasonable time to correct the violation. The Commission and its staff would also offer any 
additional assistance necessary to aid in remediation of the violation. No further action would 
be taken unless the small business fails to remedy the violation within the reasonable time 
allotted by the Commission.  

18. What resources are available to assist small businesses with compliance of the 
regulation? 

The Commission and its staff are dedicated to working with members of the regulated 
community and the public to effectively and efficiently regulate casino gaming in this state. 
As a result, the following resources are available: 

• Commission’s mailing address: 
 10 W. Broad Street, 6th Floor 
 Columbus, Ohio 43215 

• Commission’s toll free telephone number: (855) 800-0058 

• Commission’s fax number: (614) 485-1007 
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• Commission’s website: http://www.casinocontrol.ohio.gov/

• Commission’s email: info@casinocontrol.ohio.gov

Also, all members of the regulated community and public may, in accordance with rule 3772-
2-04, request to address the Commission during a public meeting. Finally, all members of the
regulated community may, pursuant to rule 3772-1-04, request waivers and variances from
Commission regulations.

http://www.casinocontrol.ohio.gov/
mailto:info@casinocontrol.ohio.gov
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Siba, Michelle

From: Siba, Michelle
Sent: Friday, May 19, 2017 3:54 PM
To: Cynthia Hays; Lisa Powers; Robert Wamsley; Porter, Samuel; Mackin, Lynne; McGrady, 

Jessica
Cc: Barron, John; Cox, William; Martin, Patrick; Donahue, Craig; Castle, Chelsea
Subject: Proposed Amendment to Ohio Adm. Code 3772-10-30
Attachments: 3772-10-30 edits.pdf

Good afternoon RCOs, 

Attached, please find a proposed amendment to Ohio Adm. Code 3772‐10‐30 (Investigation and certification of 
contractors by casino operators). We have expanded the list of entities exempt under this rule to include “any person 
licensed or otherwise found suitable” under R.C. Chapter 3772 and “publicly‐traded companies listed on a national 
securities exchange in the United States.” Please review, share with your team, and provide any comments to me, in 
writing, by 5:00 PM on Friday, May 26. The Commission will likely consider this rule for initial approval, including any 
changes that may result from your comments, at the June 21 public meeting. 

If you have any questions, feel free to give me a call. 

Thanks, 

Michelle 

Michelle.Siba@casinocontrol.ohio.gov  

Attachment A
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Siba, Michelle

From: Cynthia Hays <CynthiaHays@jackentertainment.com>
Sent: Friday, May 19, 2017 4:15 PM
To: Siba, Michelle
Subject: RE: Proposed Amendment to Ohio Adm. Code 3772-10-30

This is awesome!  This will make our lives so much easier. 

From: Michelle.Siba@casinocontrol.ohio.gov [mailto:Michelle.Siba@casinocontrol.ohio.gov]  
Sent: Friday, May 19, 2017 3:54 PM 
To: Cynthia Hays <CynthiaHays@jackentertainment.com>; Lisa Powers <LisaPowers@jackentertainment.com>; Robert 
Wamsley <RobertWamsley@jackentertainment.com>; Porter, Samuel <Samuel.Porter@pngaming.com>; Mackin, Lynne 
<Lynne.Mackin@pngaming.com>; McGrady, Jessica <Jessica.McGrady@pngaming.com> 
Cc: John.Barron@casinocontrol.ohio.gov; William.Cox@casinocontrol.ohio.gov; Patrick.Martin@casinocontrol.ohio.gov; 
Craig.Donahue@casinocontrol.ohio.gov; Chelsea.Castle@casinocontrol.ohio.gov 
Subject: Proposed Amendment to Ohio Adm. Code 3772‐10‐30 

Good afternoon RCOs, 

Attached, please find a proposed amendment to Ohio Adm. Code 3772‐10‐30 (Investigation and certification of 
contractors by casino operators).  We have expanded the list of entities exempt under this rule to include “any person 
licensed or otherwise found suitable” under R.C. Chapter 3772 and “publicly‐traded companies listed on a national 
securities exchange in the United States.”  Please review, share with your team, and provide any comments to me, in 
writing, by 5:00 PM on Friday, May 26.  The Commission will likely consider this rule for initial approval, including any 
changes that may result from your comments, at the June 21 public meeting.

If you have any questions, feel free to give me a call.

Thanks,

Michelle

 Michelle.Siba@casinocontrol.ohio.gov  

CY NT HIA  HAYS 
CORP ORAT E VP  OF  COMPLIA NCE 
D :  313 -309-7476   
CY NT HIA HAYS @JA CKE NTE RTAINME NT.COM 

580  MONROE AVE . ,  DET ROIT ,  M I  48226  
WWW.JACKENTERTAINMENT.COM  

Attachment B
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Click here to report this email as spam. 
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Siba, Michelle

From: Siba, Michelle
Sent: Wednesday, May 31, 2017 11:23 AM
To: 'Cynthia Hays'; 'Lisa Powers'; 'Robert Wamsley'; 'Porter, Samuel'; 'Mackin, Lynne'; 

'McGrady, Jessica'
Cc: Barron, John; Cox, William; Martin, Patrick; Donahue, Craig; Castle, Chelsea
Subject: RE: Proposed Amendment to Ohio Adm. Code 3772-10-30
Attachments: 3772-10-30 edits.pdf

Good morning, 

Among the feedback received for the proposed amendments to Ohio Adm. Code 3772‐10‐30, a common question was 
about the meaning of the phrase “or otherwise found suitable” in paragraph (D)(1).  As you know, R.C. 3772.09(A) 
requires any casino operator, management company, holding company, gaming‐related vendor, key employee, or casino 
gaming employee that conducts or participates in conducting casino gaming to first obtain a license from the 
Commission.  Holding companies, among others, that do not conduct or participate in conducting casino gaming must 
also submit the same information as those seeking a license and undergo a suitability investigation, but they likely 
wouldn’t be issued a separate license.  The point of the amendment is to cover any person that is found suitable under 
R.C. Chapter 3772 because limiting it to only licensees would be too restrictive.

Thanks, 

 Michelle.Siba@casinocontrol.ohio.gov  

From: Siba, Michelle  
Sent: Friday, May 19, 2017 3:54 PM 
To: Cynthia Hays <CynthiaHays@jackentertainment.com>; Lisa Powers <LisaPowers@jackentertainment.com>; Robert 
Wamsley <RobertWamsley@jackentertainment.com>; Porter, Samuel <Samuel.Porter@pngaming.com>; Mackin, Lynne 
<Lynne.Mackin@pngaming.com>; McGrady, Jessica <Jessica.McGrady@pngaming.com> 
Cc: Barron, John <John.Barron@casinocontrol.ohio.gov>; Cox, William <William.Cox@casinocontrol.ohio.gov>; Martin, 
Patrick <Patrick.Martin@casinocontrol.ohio.gov>; Donahue, Craig <Craig.Donahue@casinocontrol.ohio.gov>; Castle, 
Chelsea <Chelsea.Castle@casinocontrol.ohio.gov> 
Subject: Proposed Amendment to Ohio Adm. Code 3772‐10‐30 

Good afternoon RCOs, 

Attached, please find a proposed amendment to Ohio Adm. Code 3772‐10‐30 (Investigation and certification of 
contractors by casino operators). We have expanded the list of entities exempt under this rule to include “any person 
licensed or otherwise found suitable” under R.C. Chapter 3772 and “publicly‐traded companies listed on a national 
securities exchange in the United States.” Please review, share with your team, and provide any comments to me, in 
writing, by 5:00 PM on Friday, May 26. The Commission will likely consider this rule for initial approval, including any 
changes that may result from your comments, at the June 21 public meeting. 

If you have any questions, feel free to give me a call. 

Thanks, 

Attachment D
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Michelle 

Michelle.Siba@casinocontrol.ohio.gov  



Attachment E
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